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Dear Ms. Wood:

The Michigan Public Service Commilssion (MPSC) has received and reviewed
the Federal Communications Commission's (FCC) May 3, 1985 letter concerning
requlation of the rates, terms and conditions of pole attachments within
Michigan. The letter states that Michigan's present FCC certification
includes all required information except for a statement regarding the
existence of a Michigan methodclogy for regulation of pole attachments
and that such has been made publicly available.

in the MPSC's prior certifications, it was noted that the Michigan
Pcle Attachment Act, 1980 PA 470, MCLA 460.6(g), provides that procedures
for pole attachment regulation shall be those applicable tc any utility
whose rates charged its customers are regulated by the MPSC and that rules
governing utility complaints, as well as rate-setting procedures, have
existed since at least 1968. Thus, the rate-setting methodology used
for pole attachments is the same as that used for cther utility matters
and is covered by existing rules. Such procedures and rules are regquired
t¢ be and have been made public.

Accordingly, the MPSC certifies that a specific methodology exists
in Michigan for the establishment of rates, terms and conditions of peole
attachment and that such i1s publicly available.

Should you need additional information, the MPSC will provide it.

Sincerely,
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FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554
May 3, 1985

IN REPLY REFER TO:
Eric J. Schneidewind, Commissioner
Michigan Public Service Commission
Mercantile Building
6545 Mercantile Way
P.O. Box 30221
Lansing, Michigan 48909

Gentlemen:

The Commission 1s again updating its 1list of states which have
certified that they regulate pole attachment rates, terms, and conditions
to insure that all certifcations comply with amended Section 1.1414 of the
Commission's Rules, 47 C.F.R. §1.1414. That Section was recently amended
to implement certain provisions of the Cable Communications Policy Act of
1984. Report and Order in MM Docket No., B4-1296, ¥CC 85-179 (released
April 19, 1985). Among the amendments is mnew Sectiom 1.1414(a)(3), 47
C.F.R. §1.1414(a)(3), which provides that a state regulating ©pole
attachments must certify to this Commission that .
It has issued and made effective rules and regulations implementing
the state's regulatory authority over pole attachments
(including a specific methodology for such regulation which has
been made publicly available in the state) . . . .

With the exception of a statement about methodology, your certification
already includes all of the required information. Accordingly, if your
state's rules and regulations include a specific methodology which has been
made publicly available in the state, please so certify to the Commission by
May 30, 1985.

Receipt of such information by May 30, 1985, will permit the Commission
to retain your state on our certification list. Therefore, your prompt
attention and cooperation are appreciated.

Please address your certification and any inquiries to:

Federal Communicatiouns Commission
Attention: Margaret Wood, Esq.
Room 6206

1919 M Street, N.W.

Washington, D.C. 20554
Telephone (202) 632-4890

Sincerely,
Howard M, Wilchins

Deputy Chief, Enforcement Division

Enclosure




Part 1 of Chapter I of Title 47 of the Code of Federal Regulations was
amended to read as follows:

A. Part 1l - Practice and Procedure.

1. Section 1.1414 is amended by revising paragraphs (a)(1l) and (a)(2) and
adding new paragraphs (a)(3) and (e) to read as follows:

§1.1414 State certification.

{(a) If the Commission does not receilve certification from a state that:
(1) It regulates rates, terms and conditions for pole attachments;

(2) In so regulating such rates, terms and conditions, the state has the
authority to consider and does consider the interests of the subscribers
of cable television services as well as the interests of the consumers of
the utility services; and,

(3) It has issued and made effective rules and regulations implementing
the state's regulatory authority over pole attachments (including a
specific methodology for such regulation which has been made publicly
avallable in the state), it will be rebuttably presumed that the state is
not regulating pole attachments.

* * * * *

(e) Notwithstanding any such certification, jurisdiction will revert to
this Commission with respect to any individual matter, unless the state
takes final action on a complaint regarding such matter:

(1) within 180 days after the complaint is filed with the state, or

(2) _within the applicable periods prescribed for such final action in
such rules and regulations of the state, if the prescribed period does not
extend beyond 360 days after the filing of such complaint.
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DEPARTM ENT OF COMMERCE

January 17, 1985
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Ms., Margaret Wood A'Jﬂ-f'“
Federal Communications Commission o

Room 6206 SNFORCEMEN] |,

1919 M Street, NW
Washington, DC 20554

RE: Federal Pole Attachment
Amendments

Dear Ms. Wood:

The Michigan Public Service Commission (MPSC) has received and reviewed
the Federal Communications Commission's {FCC) January 2, 1985 letter
requesting information regarding regulation of the rates, terms and conditigns
of pole attachments within Michigan.

The Michigan Pole Attachment Act, 1980 PA 470, MCLA 460.6(g) (the
Michigan Act), which became effective on March 31, 1981, establishes
the MPSC's jurisdiction over pole attachments.

In early 1981, the MPSC certified to the FCC that it regulated the
rates, terms and conditions of pole attachments in Michigan, and in so
requlating considered the interests of cable television subscribers and
utility customers. The recent amendments to the Communications Act of
1934 require that rules exist for the implementation of the MPSC's authority
and that individual complaints be processed within 180 days of filing.

The Michigan Act provides that procedures under that act will be
those applicable to any utility whose rates charged its customers are
requlated by the MPSC. Rules governing utility complaints, as well as
rate case matters, have existed since at least 1968. These rules, by
virtue of the Michigan Act, are applicable to proceedings regarding utility
pole attachments. A copy of the Michigan Act and the 1968 rules are
enclosed for your convenience.

While the 1968 rules do not contain reference tc the 180-day time
1imit for processing utility pole attachment complaints, the MPSC will
monitor its docket and, within 180 days, process any utility pole attachment
complaint properly filed pursuant to the 1968 rules,




Ms. Margaret Wood
Page 2
January 17, 1985

Accordingly, the MPSC certifies that it has in place rules implementing
its authority to regulate the rates, terms and conditions of utility
pole attachments.

Should you need additional information, the MPSC will provide it.

Sincerely,

. Q‘
Eric J. Schneidewind

mkd
Enclosures
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The Michigan Act, MCLA 460.6(g)

460 Gg. Attachments; rates and condmons- appcnls
Sec. 6g. (1) As used in thls section:

{n) “Attaching party” means any person, firm, corporation, partnership, or eoopcrative-
ly organized asseciation, other than a utility or a municipality, which sccks to construct
attachments upon, along, under, or across public ways or private rights of way.

(b} "Attachment” means any wire,-cable, facility, or apparatus for the transmission of
writing, signs, signals, pictures, sounds, or other forms of intelligence or for the
transmission of electricity for light, heat, or power, installed by an attaching party upon
any pole or in any duct or conduit owned or controlled, in whale or in part, by 1 or more
utilities.

(c} “Commission” means the Michigan public service commission created in section 1!

{dy “utility” means any public utility subject to the regulation and control of the
commissien that owns or controls, or shares ownership or control of poles, ducts, or
conduits used or useful, in whole or in part, for supporting or enclosing wires, cables, or
other facilities or apparatus for the transmission of writing, signs, signals, pictures,
sounds, or other forms of intelligence, or for the transmission of electricity for hght heat,
or power.

(2) The caommission shall regulate the rates, terms, and conditions of attachments by
attaching parties. The commission, in regulating the rates, terms, and conditions of
attachments by attaching parties, shall not require a hearing when approving the rates,
terms, and conditions unless the attaching party or utility petitions the commission for 4
hearing. - The commission shall ensure that the rates, terms, and conditions are just and
reasonable and shali consider the interests of the attaching parties’ customers as well as
the utility and its customers.

(3) An attaching party shall obtain any necessary autharization before occupying public
ways or private rights of way with its attachment.

{4) Procedures under this section shall be those applicable to any utility whose rates

charged its customers are regulated by the commission, including the right to appeal a
final decision of the commission to the courts.

P.A.1939, No, 3, § Gg, added by P.A.1980, No. 470, § 1, Eff, March 31 1981,
1 Section 460.1.
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STATE OF MICHIGAN

PUBLIC SERVICE COMMISSION

RULES OF PRACTICE BEFORE
THE COMMISSION

Prepared by the

LEGISLATIVE SERVICE BUREAU

for the
DEPARTMENT OF COMMERCE

The odministrotive rules in this publicotion were prepared from the text of the 1954 Administrative
Cede supplemented through March 31, 1948, o3 mointained by the legislotive Service Bureau, This
materiol wor mode ovailable to the Deportment of Commerce—Public Service Commislion—puriuant to

the provision) of Att No. B8 of the Public Acts of 1943, a1 omeandad.
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DEPARTMENT OF COMMERCE
PUBLIC SERVICE COMMISSION
PRACTICE AND PROCEDURE BEFORE THE COMMISSION

(By authority conferrcd on the public service commission by Aet No. 3 of the Publie
Acts of 1939, as amended, nnd Act No. 264 of the Public Acts of 1933, ns amended,
being sections 480.1 to 460.6 and 475.1 to 479.20 of the Compiled Laws of 1948.)

TABLE OF CONTENTS

Part 1. Definitions and General Provisions . . .. R 460.11 - R 460.19
Part 2. Intervention . . L . R 460,21 - R 460.27
Part 3. Complaints . e e e ... ......... R 480.31-R 46037
Part 4, Hearings ... . . . R 46041 - R 460.52
Part 5. Reopenings and Rehearings ... .. . . . . . . R 480.61-R 460.64
Part 6. Specific Utility Proceedings .. .. . .. . .... . R 460.T1-R 460.80
Part 9. Rescission e e .. . . R 460.99

PART 1. OEFINITIONS AND GENERAL PROVISIONS

R 460.11. Definitions.

Rule 1. As used in these rules:

(a) “Applicant” or “petitioner” mcans a party seeking approval, authority, a cer-
tificate of autherity or of public convenience and necessity or other certificate, license,
permit or exemption or other relief.

(b} "Complainant” means a party who files a complaint.

{¢) "Party" to a proceeding before the commission means a person by or against
whom & proceeding is commenced, or a person admitted by the commission to intervene
in a proceeding pursuant to these rules.

(d)} ‘“Person” means an individudl, partnership, corporation, asaociation, body politie,
or state agency.

{(e) "Proteatant” means a motor carrier rendering service or applying for authority
to render service, likely to compete with the proposed motor carrier service of a motor
carrier applicant, if the former carrier opposes the application of the latter carrier.

(f) "“Respondent” means a party who is complained against, a party investigated
or ordered to show cause, or a utility rendering service of the same sort within a

municipality proposed to be served by any other utility.
HISTORY - 154 ACS 04 pp BT,

R 460.13. Applicability and construction of rules,

Rule 3. (1) These ruies govern practice and procedure in all matters before the
public service eommission,
{2} These ruiles shall be liberally construed to secure just, economical and expeditious
determination of the issues presented.
HISTORY : 1454 ACS 84, p. 57

R 460.14. Information, documents and communications.

Rule 4. (1) Information as to established practice or procedure under these rules
will be furnished to any person upon application to the secretary of the commission.

(2) Applications and other documenta shall be in writing and shall conform to all
requirements of these rules. The secrctary of the commission, upon reasonable request,
will advise an to the form of petition, answer or other papers necessary to be filed in
any case and furnish such information from the files of the commission as will aid in
a full presentation of material facts.
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PART I, INTERVENTION
R 460.21. Petitions.

Rule 11. (1) A perton not defined herein as a complainant, respondent, pro-
testant, applicant or petitioner, and who claims an interest in a pending proceeding,
may petition in the procecding for leave to intervene. An original and 6 copies of
A petition to intervene shull be filed with the commission at least b days prier to
the date ret for hearing, and the petition when filed rhall show service of copies
thereaf upon all purties to the proceeding. A petition to intervene which is not
timely filed with the rommission ahnll not be granted hy the commingion unlers the
fdenial of the pelition is shown to he delrimental to the publie intereat or to he likely
Lo resndt mo o miscurringe of justice, nnd unless all parties, exeluding  intervenoer,
huve un sddequate oppartanity to file answers as hereinafter set forth and to be
heard with respect thereto, A motor carrier shall comply with the provisiona of
this rule except as provided in rule 32,

{(2) A petition to intervene shall set out clearly and concisely the facts support-
ing the petitioner’'s alieged right or interest, the grounds of the proposed inter-
vention, and the position of the petitioner in the proceeding. so as fully and com-
pictely to advise the parties and the commission of the specific issues of fact or
law to be raised or controverted.

HISTORY - 1950 AS 50, b

R 460.22. Answers.

Rule 12, A parly, except an intervenor, to a proceeding and the commission
staff muy file an answoer to a timely petition to intervene on or before the date, if
any, sct for hearing upon the petition or on and before the date set for hearing upon
the micrits, whichever is earlier. An adequate opportunity to file an answer to a
petition to intervene, which is not timely filed, shall be afforded te any such party
and the commission staff.

FUISTTORY 1%L AUS "1 o &1

H 460.23. Action hy commission.

Rule 13. As soon as practieable after expiration of the time for filing an answer
to a petition for intervention, the commission will grant or deny the petition in
whole or in part, or if found to be appropriate may authorize limited participation.
A person granted leave to intervenc in whole or in part is an intervenor and shalt
he a party ta the proceceding, The granting of a petition to intervene in whole or in
part is not recognition by the commission that the intervenor may have rights to
appenl from any order of the commission entered in that proceeding, except as
otherwise provided by law.

HISTORY PuA ALS e ol

R 460.26, Participation without petitions for intervention.

Rule 16. (I) A person may appear in & procceding before the commission in
lieu of a formal petition to intervene, if there is full disclosure of the identity of
the person whose appearance is to be entered; the interest of such person in the
proceeding and the position intended to be taken are fully and fairly stated; and
the contentions of such person will be reasonably pertinent to the issues already
preacnted and any right to broaden the issues unduly jis diselaimed, as follows:

(a) In a proceeding to fix rates or investigate conditions of service of a carrier
or utility subject to the jurisdiction of the commission, appearances by individual
customers or ratepayers of such carrier or utility or by the duly authorized govern-
mental representatives thereof.

(b) In a proceeding by a railroad company for authority for abandonment of
a station or discontinuance or diminution of quantity or quality of service, appear-
ances by other persons in interest,

(2) An appearance under this rule entitles the person to teatify or make a

utatement of his position but he is not regarded as a party to the proceeding.
HISTUNRY - 1% ACS b o 5%
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matian ta diamisa a complaint is served as hecreinafter permitted, no anawer need
be made unless the cominission denies the motion or postpones its diaposition until
a hearing on the merits, and in either event the answer shall be made within 20

days after notice to the respondent of the commission’s action.
HIETORY . 1864 A4S G4, p 60,

R 460.35. Same: reapgndent’s offers of reliefl.

Rule 25. If a respondent desires to eatisfy the complaint, he may submit to the
commisaion within the time allowed for the aatisfaction or anawer, a atatement of
the relief which he is willing to offer. On the acceptance of thia offer by the
ecomplainant and upprovel of the commisaion, ne further proceeding need be taken.
If the offer of aatisfaction is refused by the complainant, an answer ahall be filed
by the respondent within 20 days from the receipt by respondent from the com-
miskion of notice of the refusal.

MISTOWY 1900 ACS L1 b

R 460.36. Same; motions to diamies and answers.

Rule 26. The defense that the complainant does not have a pgood or sufficient
renson for making a formal complaint, that the complainant is without standing to
make the complaint, or that a formal complaint fails to state a prima facie case
or otherwise fails to conform to these rules, may be raised by motion to dismiss or
answer at the option of the respondent. All other defenses to the complaint shall
be raised by answer. An original and 6 copies of the motion to dismiss or answer,
accompanied by proof of service of a copy thereof on the complainant shall be filed with
the commission. The answer shall contain a specific denial of the materis] allegations
of the complaint controverted by respondent and also a statement of new matters
constituting un affirmative defense. If the answering party has no information or
belief on the subject sufficient to enable him to answer an allegation of the com-
plaint, he may so state in his answer and place his denial upon that ground.

HISTORY: 190 ACS 54, 1, 60,

R 460.37. Burdens of evidence and proofs.

Rule 27. In a complaint proceeding, the complainant has the burden of going for-
ward with presentation of evidence unless otherwise ordered by the commission. The
complainant has the burden of proof as to factual allegations relied upon as c¢on-
stituting the basis for the complaint and the respondent has the burden of proof with
respect to affirmative defenses.

HISTORY - 1954 ACS 51 . sig.

PART 4 HEARINGS

R 160.41. General provisions.

Rule 31. (1) A public hearing will be granted when required by statute, or when
the commission may determine in no specific case.

(2) Except ns otherwise provided by statute, written notice of a hearing, at least
10 days before the date set therefor, shall be served upon all parties and such other
persons as the commission directs, unless the commission determines a shorter or
longer period of notice for good cause. The notice shall state the time, place and
nature of the hearing and n short and simple statement of the matters to be considered.

(1) The Michigan Public Service Commission Information Bulletin shall be issued
biweckly and shall be mailed to all intrastate motor carriers and a1l other persons who
subscribe therefor and shall be official notice of motor carrier hearings, orders and
other action pertaining to motor carriers.

(4) The commission may appoint, as may be deemed necessary, and except as may
be prohibited by law, uny member of its staff or a duly authorized examiner to conduct
hearings.

(5 A hcuring before the commission shall be made a matter of record. It is not
necessary that the record be transcribed in a proceeding unless a request for a tran-
seript be made by a party or by the commission. A transcript shall be indexed to

show the location of the testimony of each witness and the introduction of all exhibits.
HIXTORY : 1951 ACR G1, . 61
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R 460.48. )nitial procedures.

Ruele 86. (1) A hearing will be opencd with a concise statement of ita nature and
purpore. Appearancea then will be entercd on the record. Partics and the commisasion
rtaff may mnke opening atatementa or appropriate motiona,

(2) Changes in the time and place of the first session of the hearing in any pro-
ceeding will be granted only for good cuuse shown. Notices of changes in time and
place, if granted, will be madc only to parties to the proceeding and to persons who
have appesred or who have petitions to intervene pending before the commimasion in
accordance with these rules. After a hearing has been convened, an adjournment
aha!l be in the diserction of the comminssion. The commission upen its own motion may
change the time and place of any ression.

HISTORY 104 ACH L, 62,

R 46047, Evidence; genersl provisions.

Rule 37. (1) The commission shall so frr us practicable follow the rules of
evidence applicable to proceedings in circuit courts, but may admit and give probative
effect to any evidence which possesses probative value commonly accepted by reason-
ably prudent men in the conduct of their affuirs. Rules of privilege recognized by
law shall be given effect. Incompetent, immaterial and unduly repetitious evidence
may be excluded,

{2) Evidence, including records and documents in the possession of the commission
of which it desires to avail itself, shall be offered and made a part of the record in
the procceding and no other factual information or evidence shall be considered in the
determination of the ease, except as otherwise provided by law. Documentary evidence
may be received in the form of copies or excerpts, or by incorporation by reference.

(3) A party chall have the right of cross-examination and shall have the right to
aubmit rebuttal evidence.

HISTORY 19584 AUS 51 . K2,

R 460.48. Same; Judicial notice.

Rule 38. The commission may take notice of judicially eognizable facts and also
of general, technical or scientific facts within its specialized knowledge. Parties shall
be notified, either before or during the hearing or by reference in preliminary reports
or otherwise, of the materinl so noticed, and they shall be afforded an oppertunity to
contest the foets so noticed. The commission may utilize its experience, technical
competence and specialized knowledge in the cvaluation of the evidence presented
to it. This shall not be construed as permitting the commigsion to take notice of any
evidence contrary to the provisions of any statute or other law.

HISTURY . 1880 AN 51, p. WY,

R 460.49. Same: documents and exhibits.

Rule 3%, (1) When cvidence to be presented consists of technical matter or figures
30 numerous as to make oral presentation difficult to follow, it shall be presented in
exhibit form, supplemented and explained, but not duplicated by oral testimony.

(2) Exhibits of documentary character shall be typed on 1 side only on sheets not
exceeding BY% inches by 11 inches or multiples thereof with a sufficient margin for
binding, preferably 124 inches to be left blank on the left side of each sheet, If an
exhibit is in excess of 8% inches wide, it shall be folded to be not more than 8%
inches by 11 inches if practicable. It is desirablc that an exhibit of 2 or more sheets
be stapled together and notation made at the top of the first sheet as to the number
of sheets contained in the exhibit. An exhibit shall show at the top the docket number
and provide apacc for the name of the witness and the number and date of the exhibit.
All exhibits offered at a hearing shall be numbered in numerical sequence regardleas
of the identity of the party offering the same. The number of the exhibit shall be
prefixed with a letter indicating the identity of the party offering the same. For
example, the first exhibit, if submitted by a petitioner or an applicant, shall be
marked “A-1"; and the second exhibit, if offcred hy n protestant, shal} be marked “P-2."

(3} A party introducing documentary exhibits shall be prepared to furnish copies
to nll parties and may be required by the commission to furnish such copies.
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PART 3. REOPININGS AND RIHIARINGS
R 480,61, Reopening of hearinga.

Rule 61. An application for reopening & hearing after final submission and prior
to decision or order made by the commission shall be by verified petition or!ly; and &an
original and 6 copies shall be filed with the commission. If the application for re-
opening is for the purpese of presenting further evidence, the nature and purpose of
such evidence shall be briefly stated, the same shall not be merely cumulative, _and
good cause shall be shown for failure to produce such evidence at the original hearing.

The application shall show eervice thereof on all other parties to the proceeding.
HISTOVEY & 1054 ACK B4, p. tid. .

R 460.62. Rehearings.

Rule 62. An application for rehearing after a decision or order of the eommission
shall be by verified petition only. An original and 6 copies of the application shall
be filed with the commission within 30 days from the issuance of the commission
decision or order and notice thereof. An application for rehearing based upon claim
of vrror shall speeify nll findings of fact and conclusions of law claimed to be er-
roncous with a brief statement of the ground of error. An application for rehearing
based upon newly dizcovered evidence, upon facts and circumstances arising subsequent
te the hearing, or upon consequences resulting from compliance with the decision or
order, shall set forth fully the matters relied upon. The application shall show
service thereof on all other parties to the proceeding.

[ LN EYIIRY 1" ACR W, G4

R 460.63. Answera to reopening and rehearing applicationa.

Rule 53. Within 20 days following service of an application for rehearing or for
reopening n hearing, any party may file with the commission his answer thereto, and

in defauit thereof is deemed to have waived his objection to the granting of such
application.

THYTORY - tsr AUS 54, o Bl

R 46064, Proceedings within 90 days of dismissals.

Rule 54. When an application, petition or complaint has been noticed for hearing
by the commission and has been dismissed by the commission on the ground that the
perty instituting the proceedings failed to appear or proceed, the commission within
90 days from the date of dismissal, shall refuse to accept for filing an application,
petition or complaint relating to the same or substantially the same subject matter

by the same party as contained in the proceedings which were diamissed.
HISTORY 104 ACH W, . G4

PART &. SPECIFIC UTILITY PROCEIDINGS

R 460.71. Railroad proceedings: highway crossings.

Rule 61, Any person, firm, corporation, budy politic or highway authority may file
an application with the commission requesting an investigation and hearing for cross-
ing protection in mecordance with Acet No. 270 of the Public Acts of 1921, as amended,
being sections 4G9.1 to 469.13 of the Compiled Laws of 1948. Any person may file an
informal or formal ¢complaint as provided in these ruiles. 1n any such case whether
the matter is instituted by complaint, application or petition, the commission shall
cause an investigation to be made of any crossing of any railroad with any highway,
at which investigation interested parties may be represented. Nolice of the proposed
recommendations of the commission staff shall be forwarded to all parties. If no
protest ar request for hearing is filed within a period of time to be specified in such
notice, the staff shall submit its recommendation to the commission. The commission
shall then issue its order in the matter, either adopting or rejecting the staff recom-
mendation in whole or in part as it sees fit. A protest or request for hearing shall
specify with parlicularity the law and facts relied upon. A protest containing
general allegations may be rejected.

HESTO®RY - 1uh) AUs 54, po 44
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{e) If the proceeds are to be used for thc acquisition of property, a detsiled
description of the property, from whom it is to be acquired, and the terms of the
contract for such acquisition, if any. Names of owners of property to be acquired
for right-of-wny need not be set forth, but a general description of the proposed route
shall be given,

_ (f} If the proceedn are to be used for the construction, completion, extension or
improvement of public utility facilities, 8 concize description of the existing facilities
and a compicte statement a8 to the facilities proposed to be constructed.

(g) 1f the proceeds nre to be used for the improvement or maintenance of service,
& concire description of the existing service and the improvements ar betterments
proposed to be made,

(h) If the proceeds are to he used fur the refunding of obligntions, a description
of the obligations soupht to be refunded; the nmount of the same, with their date of
issue, dote of maturity and all other material facts concerning them.

(i) The financis]l condition of the applicant at a date witbin a reasonable time
prior to the date of the application shall be shown with particularity. . The balance
sheet os of a date, which shall not be more than 120 days prior to the date of application,

and a statement of income and surplus for the 12 months period ending the same date,
shall be annexed to the petition as a schedule.
HESTORY - 1950 ACK AL, g 65

R 460.76. Same, additional items for petitions.

Rule 66. The petition shall also contain or inelude as exhibits the following:

(a) [If the application is for the issuance of bonds under the security of an existing
mortgage, a brief siatement of the amount of bonds, if any, already issued upon such
zecurity.

(b} If the application is for the issuance of stock, a statement whether any
franchise is capitalized either directly or indirectly.

{¢) If proposed contracts, agreements, indentures or other written arrangements
have been prepared in connection with the proposed issue and sale of stocks, bonds
or other types of securities within the meaning of Act No. 144 of the Public Acts of
1909, copies of these documents shall be submitted with the application.

(d) If no contract, agreement or arrangement has been made for the sale or
disposition of the stock, bonds, notes or other evidence of indebtedness proposed to be
insued, there shall be annexed to the application, an alfidavit of a competent person
showing the amount which can probnbly be renlized from the sale or disposition of
the securities and the reasons for the opinion of the person making the affidavit,

(v} A clear statement of the intent of the applicant in good faith to use the proceeds
for the purpose set forth in the application and a declaration that such funds are
reasonably required for such lawful purposes.

THSETORY - 1974 ACS 54, p. 66

R 460.78. Motor carrier proceedings; applications and petitions.

Rule 68, An application for a certificate or permit and any other petition concerning
motor carrwer mutters shall be made upon forms provided by the commission. A
petition for which no particular form has been provided, shall in general follow
the requirements of these rules and the motor carrier rules, being R 460,101 to
R 460,146 of the Michigan Administrative Code, as amended.

ISTORY - 1950 ACS G4, fn

R 160.79. Same; insuance of recurities.

Rule 69. A common carrier sceking authority to issue securities or evidence of
indebtedness under Act No. 144 of the FPubiic Acts of 1909 shall:

{a) Execute and file 2 copies ¢f form 73,

(b} File 1 cxact copy of the proposed articles.

{c} File 2 copies of an application drawn in a form of applicant's ¢hoosing and
completely and exactly sctting forth the faets in the case. The application shall
specify all the things that the appiicant would present orally before the commission

if o hearing were held, and shall be certified to by someone connected with the
applicant having complete knowledge of the facts,




